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The crime of a mother killing her newborn as a mitigating excuse and
its consistency with the general rules of criminal liability
(a comparative study)
Prepared by'" :Hamza Mohammed Sharri Al-Muayyatah"
Supervised by Dr. ""Ismail Mohammed Al-Halimah**
Abstract

This study sought to clarify the extent of the consistency of the mitigating excuse in
the crime of a mother’s murder of her newborn and the establishment of criminal
responsibility against her, and to explain the provisions of criminal liability and the nature
of the crime of a mother’s murder of her newborn stipulated by the Jordanian legislator
in the Penal Code. The crime of a mother killing her newborn due to a psychological state
resulting from pregnancy, childbirth, or breastfeeding. It highlights the importance of
granting the mitigating legal excuse provided by the Jordanian legislator to the mother
who commits the crime of killing her child, and analyzing the extent to which the
provisions of criminal liability are consistent with the mitigating excuse. It is necessary
that an integrated crime occur, which is the material element represented by the act or
omission leading to the taking of the newborn’s life, and that a relationship be established.
The causality between the behavior and the result, and the moral element represented by
knowledge of the elements of the crime and the will directed towards the criminal
behavior and the result, as it is stipulated in this crime that the subject of the crime is the
newborn and no one else. The legislator also stipulates in this crime that the perpetrator
be the “mother” who gave birth to the newborn.

The study concluded that there was a conflict between article( 331 )of the Jordanian
Penal Code and article ( 74 )of the same Code, which stipulates that no one shall be
sentenced to punishment unless he consciously and willingly commits an act that kills her
child within one year of birth. and she did not regain consciousness in the sense that she
was not aware of the fact that her actions were first exempted instead of being granted a
mitigating excuse, The fact that the legislator did not refer in a clear legal text to a lack
of partial awareness.. The study found several recommendations, the most important of
which was that the Jordanian legislature should review the text of article (331) of the
Penal Code, which refers to the offence of the murder of the mother of her child motivated
by the psychological state of breastfeeding and childbirth and whose awareness has not
been restored as stated in the text. By exempting her from punishment instead of granting
her a mitigating excuse, there is a contradiction between the text of the previous article
and that of article (74 )of the same law, which provides that no one shall be sentenced to
punishment unless he consciously and willingly commits the act and denies criminal
responsibility

keywords: Criminal liability, awareness, perception, crime."
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